x5

UBILEE 2000 !International |egal action for
OUTH AFRICA apart hei d reparati ons has

proceeded wth nuch publicity.
This briefing provides an

overvi ew of the background to
and current status of the

Apartheid Debt and Reparations
Canpai gn and | egal actions
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BRIEFING ON THE APARTHEID DEBT AND REPARATIONS CAMPAIGN.

]
This briefing serves to provide an overview of the background to the process
undert aken and the current status of the canpaign and | egal action.

Apartheid Debt and Reparations canpaign and background to the

Legal Action

The Apartheid Debt & Reparations Canpaign was officially launched in Cape
Town in Novenber 1998 and has therefore been running for three years and
ei ght nonths. For nearly three years, we had canpaigned in various ways for
the cancellation of illegitimte apartheid debt, the return of profits mnade
from apartheid debt servicing, and conpensation from busi nesses that profited
from apartheid abuses.

W argued that reparation is due both for broad social reconstruction and
devel oprent programmes in affected comunities, and for i ndi vi dual
conpensation to victims of apartheid human rights abuses. W further argued
that the first step towards reparations must be an acknow edgenent of the
wrongs of the past and a focus on the persistent social danage that has been
done as a result. This danage needs to be repaired to the extent that is
reasonably possible. Being considered acconplices in the apartheid crine
agai nst humanity, banks that financed the apartheid state and busi nesses that
invested in and profited from it have a responsibility to ensure that such
reparatory action is taken. The mmjor corporations named were from Gernmany,
Swi tzerland, Britain, the US, and France.

We consistently raised this issue through nedia canpai gns, popular education
and nobilization, direct neetings with Swiss and Gernman governnent officials,
public events to which especially the banks were invited, ongoing research,
and several international conferences. This happened particularly in South
Africa, Germany and Switzerland, with supporting events in Zanbia, Nanibia,
Ireland, and the Netherlands and endorsenents from Jubilee canpaigns
t hroughout the world. We repeatedly called for the matter to be resolved
decisively through the convening of an international conference that would
i nclude the relevant cor porati ons, politi cal aut horities, camnpai gni ng
organi zations, and victim groups. At one stage, this matter was raised
directly with the Swi ss president.



However, our public calls where consistently rejected by the corporations as
unjustified and ineffective, while the political representatives argued that
the nmatter should be taken up directly with the banks and busi nesses.

The ~canpaign, in the neantinme, began l|ooking into the possibility of
international |egal action to have the matter resolved. At that stage, after
a canpaigning visit to Switzerland by Archbishop N ongonkulu Ndungane and
Neville Gabriel in May 2000, the canpaign was contacted by a US attorney who
had been involved in the holocaust-related conpensation clainms. W entered
into discussions with M Fagan while at the sanme tinme investigating
possibilities with other prominent I|awers that were involved in the
hol ocaust cl ai ns.

After several public statenents that we were prepared to facilitate | egal
action if our calls continued to be rejected, the canpaign took a decision at
the end of 2001 to file legal suits as a strategy to ensure that the issues
wer e addr essed.

Lawyers invited

We appointed Charles Abrahans as the legal representative of the Apartheid
Debt & Reparations Canpaign and invited Dumi sa Ntsebeza (a patron of Jubilee
South Africa) to be the lead South African advocate for apartheid reparations
clainms. The Task Team that was managi ng the canpai gn included representation
fromthe South African Council of Churches (SACC), the South African Nationa
NGO Coalition (SANGOCO), the Congress of South African Trade Uni ons (COSATU),
Khul umani  Support G oup, the Centre for the Study of Violence and
Reconciliation (CSVR), the |Institute for Justice & Reconciliation, and
several |egal specialists, researchers, and patrons and officials of Jubilee
South Africa.

Havi ng done several background checks on Edward Fagan, we cautiously entered
into ongoing dialogue with him At the sane tine, we initiated dialogue with
the US attorney M chael Hausfeld who was a |eading and respected |awer in
the hol ocaust «clainms. Background checks on M Hausfeld indicated good
credenti al s.

During briefings and consultations with various individuals, organizations,
and government officials, we indicated that | egal action was imrnent.

However, the legal conplaints to be filed in New York that were announced on
17 June 2002 were neither on our instruction nor had we planned to file
claims on that date. The clainms were nonetheless filed by M Fagan with the
full know edge and participation of the South African |ead advocate we had
mandat ed.

This raised further serious concerns about the manner in which the cases were
being handled and resulted in a breakdown of comunication between the
Apartheid Debt & Reparations campaign and the South African and US | awyers
involved in the filing of the June 17 clains. W did however, conmt our
support to the victins in whose nane the case was filed and supported the
| egitimcy of the issues over which the clains were filed, and indicated in a
letter to the South African lawers involved in the case that we wanted to
ensure the wunity of our efforts by convening a neeting of all parties
i nvol ved in the clains.

M chael Hausfeld Visits South Africa

At the invitation of the Apartheid Debt & Reparations Canpaign, US attorney M chael
Hausfeld visited South Africa from July 31% to August 39 On our initiative, we
have had ongoing and detail ed discussions with M. Hausfeld over the past year in
regard to legal strategies. Several neetings with our international research team



partner organizations, Khulumani, the Jubilee SA National Executive Comittee
(NEC), and other partners took place during his visit.

Attorney M chael Hausfeld and three of his associates provided the Jubilee SA NEC
and partner representative Khulumani with a thorough briefing of the proposed |ega

claims). Avery lively interchange and di scussion transpired.

The Jubil ee SA NEC neeting agreed to instruct Jubilee |legal representative, Charles
Abrahans, to formally engage M chael Hausfeld on a contingency basis to nove
forward with the proposed | egal claim on behalf of the ADR canpai gn.

Networking with International Solidarity Partners

The canpaign is international. W have vibrant and grow ng partner canpai gns
in Switzerland and Germany, with solidarity partners in Britain, and the US

continuing to strengthen their support. In addition, partner networks in
Nam bi a, Canada, and the Netherlands are active in supporting the canpaign
This is happening both on sectoral and national lines of comrunication, with

reguests to deepen sectoral conmmunication especially in regard to the
churches and trade unions.

Resear ch

The Apartheid Debt and Reparation Canpai gn has both a national research team
and an international network of researchers in support of the canpaign, this
network in coordinated by the South African ADR Canpaign coordinator and
Jubilee South Africa’ s attorney, Charles Abrahans. The Apartheid Debt &
Reparations Canpaign called an international researchers neeting to further devel op
our strategy in accordance with our proposed legal strategy, to identify key
research areas, to concretize plans for inplenmentation of our research strategy,
and to agree on time franmes for the delivery of the required research. The neeting
brought together partner canpaigns in Switzerland and Germany, |ocal researchers,
partner organizations, |egal professionals Charles Abrahanms and M chael Hausfeld.
The ADR international research network enbarked on specific research for the
current claim The research for the claim is of extrenely high quality. The
research network will continue to produce high quality research for the Apartheid
Debt and Reparations Canpai gn of Jubilee South Africa.

Today

The Apartheid Debt and Reparations canpaign together with Partner canpaigns in
Europe and the United States are neeting with the press to share with the world of
the claimfiled in the United States on behalf of victinms of Apartheid. Today the
Khul umani  support group for victinse of Apartheid, the plaintiff in this legal claim
will tell their stories. Together with the ADR Canpaign, Khulumani wll put on
record their aspiration for the acknow edgenent of the Truth as they seek Justice
and demand reconstruction of communities in South Africa.

from Jubilee South Africa Media Statenment, Sunday 11 Novenber 2001
IS IN CREDI TORS COURT, SAY CAMPAI GNERS

“We will only take up legal clains for apartheid reparations as a last resort — if
we are forced to,” Jubilee South Africa said in a statenent today, concluding its
nati onal consultation on apartheid debt and reparations in Johannesburg.

“It would be unfortunate to have to resolve reparations in court |ike the
hol ocaust clainms were, but we are prepared to do so if there are no other options
open to us,” said Jubilee South Africa. “After recent revelations about Sw ss
mlitary backing for apartheid s chem cal and biological weapons progranme, the
onus rests on apartheid s creditors and political underwiters to seriously
address the issue — the ball is in the creditors court. W would be open to
di scussions with them”

Swi ss governnent officials reportedly indicated that they are not worried about
apartheid reparations clainms being filed in United States courts because Jubil ee
South Africa does not have nobney and because the solidarity |obby in the United
States is not strong.

Jubi |l ee South Africa said in response: “The question is what the truth is and what
j ustice and integrity demands, not noney or |obbying strength. Jubilee South
Africa will continue to uncover the truth of apartheid s international econom c,
mlitary, and political relations, and to secure justice for the victins of
apartheid through reparations for the reconstruction and developrment of our
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